General conditions of purchase Brüggli
Brüggli Industrie, Hofstrasse 5, CH-8590 Romanshorn 1, Switzerland
1. Exclusive field of application
1.1 These general purchase terms shall exclusively apply to all
services provided to Brüggli.
1.2 Any conditions of the supplier which are contrary or
different from Brüggli’s conditions of purchase shall not be valid
until they have been expressively acknowledged by both parties
in writing.
1.3 These terms shall also apply if Brüggli is aware of the
supplier’s conditions which are contrary to or different from
Brüggli’s conditions or purchase and accepts the delivery
by the supplier without any reservations.
1.4 The extent of the supplier’s services, the specifications,
goals and delivery dates as well as the purchase prices will be
determined in separate orders. By accepting these orders, the
separate supplier contracts become binding. These terms are
an integral part of these order contracts.
2. Offers
2.1 Via an enquiry, the supplier will be asked to give an offer
free of charge. The offer will be according to the descriptions
and goals of Brüggli; should there be any deviations, the
supplier will notify Brüggli of this; the supplier acknowledges the
supplier’s duty of disclosure. Should the supplier not include a
different timeline, the offer is binding for 90 days.
3. Purchase orders
3.1 Supplier contracts (orders as well as their acceptance)
require the written form. If the supplier has not confirmed acceptance of the order within two weeks of receipt, Brüggli is entitled
to cancellation. Irrespectively, an order shall be regarded as
accepted, if the supplier does not object within 72 hours.
3.2 Should the contract be dependent on a release order, the
contract is only binding for Brüggli if the release order does not
deviate from the purchase order.
3.3 The scope of delivery includes everything that is necessary for the faultless and proper functioning of the product
independent of whether it is laid out in the specifications of the
purchase order.
3.4 Specific agreements concerning the quality will be laid
down for each order. For the definition of the quality, the
following documents and specifications are particularly decisive:
purchase order, drawings, standard sheets (according to
Brüggli’s standards and readings on drawings) and specifications.
3.5 Parts and structural components that have been classified
by Brüggli in written form as being critical shall not be made
public to third parties without Brüggli’s consent.
4. Prices and terms of delivery
4.1 The prices of the supplier are binding (including the
currency as indicated in the purchase order), VAT exempt, DDP,
Delivered Duty Paid, Romanshorn TG (INCOTERMS 2010). Any
different conditions will be made in written form by the parties.
4.2 The supplier is responsible for any damages due to
insufficient packaging.
4.3 Every delivery shall be accompanied by a delivery note
including all data specific to the order. Part deliveries and
outstanding deliveries shall be marked as such on all delivery
documents and invoices.
4.4 The supplier shall on supplier’s cost include to all deliveries
documentation including (EU) declaration of conformity or (EU)
manufacturer’s declaration. Suppliers with residence in a state
which has an agreement about tariff preference with Switzerland
shall include the declaration of origin in all invoices according to
the corresponding free trade agreement.
5. Payment terms
5.1 The purchase number, the definition of goods and the
specific number of the drawing or of the part will be included in
all letters, purchase orders, purchase notes, invoices etcetera.
5.2 For every purchase order and every delivery, a separate
invoice in two copies is to be issued. It shall not be included in
the delivery.
5.3 In the absence of a special agreement, payment will be
effected by Brüggli either within 20 days with a 2% discount or
within 30 days without any discount after the due date of the
invoice and receipt of the invoice as well as the goods. The payment by Brüggli is subject to an invoice verification by Brüggli.
6. Delivery time and delay, force majeure, notice of defects
6.1 The delivery is due on the agreed date of delivery to the
agreed place of delivery. In the case of a fixed date, delay shall
set in automatically if the parties have not agreed otherwise after
the early notice of difficulties.
6.2 Brüggli shall be entitled to damages resulting from delay
per started week after the due date of delivery. This does not affect the necessity of a prior warning in case no delivery date has
been agreed upon. Brüggli is entitled to calculate the amount
of these damages with 1% of the net worth of the delivery per
week. The maximum amount of the damages are 5%. Should
the supplier be in delay with a part delivery, damages will be
calculated according to the worth of the total delivery as far as
the use is impaired by the delay of the part delivery. This does
not exclude any claims for further damages. The payment of the
delay damages will not release the supplier from the supplier’s
duty to delivery according to the contract.
6.3 The supplier can only claim the absence of necessary
services to be brought by Brüggli if the supplier has demanded
these services in time.
6.4 Part deliveries and early deliveries are only permissible if
agreed upon by the parties.

6.5 In the case of a delivery delay, after the unsuccessful
passing of a reasonable period of grace of five working days (in
cases of non-fixed dates), Brüggli shall have the right to refuse
acceptance of the goods or to withdraw from the contract or
to demand damages for non-fulfilment. The delay damages
according to section 6.2. will be credited to the damages to the
damages for non-fulfilment.

9. Property rights of third parties
9.1 The supplier guarantees that the delivery and the use of the
offered products will not infringe third parties’ rights (patens,
designs, models etc.). Otherwise, the supplier shall exempt
Brüggli from any claims.
10. Technical documents and planned regulations

6.6 Should it be certain before the due date of the delivery that
the supplier will exceed the delivery date, Brüggli will have the
right to withdraw from the contract and abdicate the delivery.

10.1 Brüggli shall supply any technical documents that are
necessary to fulfil the services ordered.

6.7 Brüggli shall further have the right to withdraw from the
contract if it can be predicted in the course of the production
that the delivered products will not be qualified for their
intended use.

10.2 Upon request, supplier will supply drawings of execution
for the start of production for approval. Brüggli’s approval shall
not release the supplier from the supplier’s responsibility for the
serviceability and operability.

6.8 In the case of force majeure, business disruption not
caused by Brüggli, civil disturbances, official measures and
other uncontrollable circumstances, Brüggli shall not be held
to timely acceptance of the goods during their duration. During
such accidents as well as within two weeks after their ending,
Brüggli has (notwithstanding Brüggli’s other rights) the right
to withdraw wholly or partly from the contracts as far as these
accidents have a more than negligible duration and Brüggli’s
demands have been reduced due to necessary acquisition
through other channels.

10.3 The supplier shall supply the documents drafted according
to the specifications/requirement specification by Brüggli in a
set of drawings that can be traced or microfilmed and/or via
CAD data.

6.9 Following receipt of the goods, Brüggli shall examine the
goods only concerning obvious damages, in particular damages
caused by transport, deviations of identity and quality of the
delivery. Brüggli shall notify the supplier immediately about
any deficiencies. The supplier waives the supplier’s right to the
estoppel in connection with the late notice of defect.
7. Warranty and liability
7.1 The supplier warrants the observance of the characteristics
and specifications as warranted in the delivery contracts so that
the delivered products do not contain any defects that affect the
functionality, the reliability or the usual endurance according to
the known conditions of use. Independent therefrom, the supplier warrants that the delivered product has been checked and
controlled and is secure according to the state of technology,
all legal provisions according to execution, work place security,
fire protection and environmental protection and is produced in
a way that when it is used according to its purpose and with due
care the product will not endanger life or health.
7.2 The period of warranty is 24 months starting with the
delivery of the products at Brüggli (transfer of perils). During the
time of warranty the supplier shall rectify all mentioned defects
(including the nonattainment of warranted data and the lack of
warranted qualities) upon order immediately and free of charge
(including all additional costs). Further, statutory warranty claims
due to material or legal defects shall be available to Brüggli at
all times. However, Brüggli may claim independently thereof
the replacement with a product free of defects or a rectification
of the defect. When exercising this right to choose, Brüggli will
consider in an appropriate way whether the supplier will be in a
view of their business be able to rectify the defect. In any case,
the supplier shall bear any expenditures necessary for the rectification or replacement.
7.3 Brüggli shall have the right to rescission or abatement
after the failure of rectification/replacement. The rectification/
replacement will be regarded as a failure, in particular if the
supplier delays them within a reasonable timeline set by Brüggli
or refuses them.
7.4 In case a rectification by the supplier is not reasonable
to Brüggli because of urgency or for other serious operative
reasons, Brüggli has the right to have the rectification carried
out by third parties without the setting of a further timeline to the
supplier who will bear the costs. However, in this case, Brüggli is
obliged to notify the supplier of the defects immediately.
7.5 Within the scope of the quality warranted in the contract,
the supplier is liable for all damages (including secondary damages) caused by the delivered products.
7.6 Should persons be hurt or objects be damaged through
actions or omissions of the supplier and should demands be
made on Brüggli because of this, Brüggli shall have a right of
recovery against the supplier.
7.7 The supplier shall be reliable for subcontractors as for the
supplier’s own services.
8. Product liability, release from liability, insurance
8.1 In cases where the supplier is liable for a claim resulting
from product liability, the supplier is obliged to grant Brüggli
exemption from the claims of third parties upon Brüggli’s first
demand as far as the damage was caused within the domain and
organisation of the supplier.
8.2 In the context of this liability, the supplier is also obliged to
reimburse all necessary charges including the costs for a possible litigation as well as costs in connection with a necessary
warning or call-back or other official actions. Brüggli will inform
the supplier of the necessary actions and give the supplier the
possibility to take part and discuss an efficient way of execution
in case this is not excluded by a special urgency.
8.3 Further, the supplier is obliged to support Brüggli with
official actions with respect to the supplier’s after market applications and the legal provisions. The supplier will immediately
supply Brüggli with any necessary information in German and
English language.
8.4 The supplier shall ensure insurance coverage in order to
cover the claims mentioned above as well as any other claims
in connection with the product by closing a general public
liability insurance, a product liability insurance and an insurance
covering the costs for a callback with an amount of coverage of
at least CHF 5.000.000 per damaging event. The supplier shall
keep this insurance coverage in full at least for five years after
the corresponding contract. The insurer will inform Brüggli on a
yearly basis of the amount of coverage.

10.4 Further, supplier shall supply definitive execution plans,
operating instructions and list of spare parts necessary for the
maintenance of the delivery together with the delivery without
charge in electronic form (PDF in German and English language).
10.5 The documentations supplied by the supplier may be
copied and published without permission.
11. Services and repairs
11.1 The supplier shall ensure repairing and maintenance services through qualified skilled labour for a duration of at least ten
years after the deliverance of the products in question.
11.2 Supplier warrants the availability of original spare parts for
a duration of at least 10 years after delivery.
11.3 Repair and maintenance services will be invoiced according
to usual rates.
12. Right of inspection
12.1 Brüggli has the right to control the development of the work;
this has no impact on the duty of the supplier for a contractual
fulfilment.
13. Assembly
13.1 In case the supplier is obliged to assembly, these costs are,
if not otherwise agreed upon, paid for by the purchase price.
14. Confidentiality and product-related exclusive agreement
14.1 The supplier is not allowed to use or make known to third
parties any trade or fabrication secrets, customer data or drawings that have been made known to them in connection with execution of delivery contracts for purposes not connected to the
delivery contracts. In particular, it is forbidden to manufacture
or have manufactured in any way comparable products using
the knowhow supplied by Brüggli. The supplier shall make sure
through appropriate contractual agreements that this confidentiality will be applicable for co-workers and subcontractors.
14.2 This provision has not time limit. However, it expires as
soon as and as far as the knowhow provided by Brüggli has
been made known to the public.
15. Applicable law, place of execution
15.1 The relations between the parties shall be governed by
Swiss law with the exclusion of international conventions, in
particular the United Nations convention on contracts for the
international sale of goods.
15.2 The place of jurisdiction is Romanshorn TG/Switzerland.
Further, Brüggli has the right to file an action against the supplier
at the supplier’s seat or place of business.
15.3 The place of performance for all claims resulting from
the delivery contracts is the place of production of Brüggli in
Romanshorn TG/Switzerland; other written agreements shall
remain unaffected.
16. General provisions
16.1 Any changes and amendments of these terms, all delivery
contracts based on the terms and their attachments require
the written form. This is also valid for provisions that repeal this
requirement wholly or partly. There are no oral side agreements.
16.2 Without written consent of the parties, the duties and rights
resulting from these terms as well as resulting from the delivery
contracts are not conferrable.
16.3 In so far as the individual provisions of these terms are
invalid in part or in whole, this shall not affect the validity of the
remaining provisions. In this case, the parties shall substitute an
ineffective regulation for an effective regulation which is similar
in its economic outcome.
16.4 The language of contract is German.

